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LINDA PENDLEY, Tndividually and s ) GtERK‘gﬂ?ERSi%R {:ﬂﬁﬁs
Adrpinisirator of the Estate of )
Miark Peadiey, Deseased )

Painnif, )] CiviL ACTION NO.

i ' b 2003-CV- £094-8

CASMIR Cﬁ{}‘i{%ﬁm GEKDORT, ¥D., )
8013‘1’&81@}3? o, 3
WEDICENE, B.Co SOUTHERN 3
REGIONAL HEALTH SY&TEI*&E, NG, bi
apd § ﬁﬁiiﬁERﬁ REGTONAL MEDICAL 3
CENTER, stal )

Defandants, }

.{?RDEE

The above-styled atior CEMS 1o bishead on Apadl 29, 2009, o Defendant’s
o, MDD, mad Sonfhside Internal Medizine, 2.8 Motion to

Casimir{ Chsﬂmmeka Oko
Requirs Plainiff o Provide a Medical Awthorization, or nthe sBermative, Motion fir 2

Omalified Protestive Order. Sonthem Regioral Health System. Tre, 3fp/a.Sovthern
Regional Hedicat Conbex orally adopied, grid spotion.

This pase wrives Tom alleged medical patpracties remiting in the death of Mk
pendley. Defendants roguedt this Cont fo mufhotize ez pavie; informal comnmunications

hetween defimse counsel and Wark Pendley's prlor treating: -physictans: Plainter does not

oppose oral cormaunizations betwest defense counsel and M. Pendley’s prios frealing
Plgiphffis ﬁm{)sed io

physicians butyequests to be preseat duting the inferviow, RN

Defendanis engaging in ors] commmunications w1ﬁ1 any o Mz, Fendley's pyychiatrists of

psychologists.




Hoaith Insuranct Portability and Atcountability Act (nerpinafier SHIPAA™

regurletes The meihods by which & physician may relezse a patient’s hedlth information,

inclnding orsl snd recorded medical recorts. Morghand v. Avstiz, 284 (Ga, 730, §70

4724 68 (2008). “phe intent of HIFFA Is 10 engre the nfegrily and confidentiatity of

patients’ infonmation end 4o protect apaiost enmihodzed nses of dselasures of (o
iformation,” Northlake Medical Center, LLCy, Quger 280 Ga.App. 510, 634 g.B.2d

486.(2006) £iting Jis re Viosk Producis Linbility Liilgation, 280 BRDATS, 477 BD La

2005}, “HIPAA presmpls Georgis faw with regard 1o éx parie communications between

defense sounsel auid olaiitiEf’s prior treating physicians. . »rd w733, “Under Georgin
puts his medical condition In jyer, Dy ﬁcﬁﬁﬁgﬁpﬁ}ﬁdﬂn
{aryer cen informatty confact
medical pondition”

1aw, onve & putient fHles suit and
czm fhen p_&c‘éo'ﬁs‘hismeéicsl records and defendant’s

fhose physicians and orally comnmﬁiea%e with them sbout plaintiff's

¥, 8t T35
T oxder for deftnse conmsel i informally inferview pleinttfs treating physicians,

ey mvst first obfatn a vilid anfandzation, or cougt order, oF otferwise comply with the

srovislons of 45 CFR.§ 164,512 {6). i &t 734 o Plenmitting defense comsol fo

suterview [the plaintifDs} prior treafing Hysioians, bt only afer giving plat £ notice

aad engbling her atiorneys to be present when e phyzsicians ase intervipwed, les woll

swithin a tridl court's éiscm;iga," I st 735,

Here, defenge voupse] gave Plaintift nbtics and opporiunily fo object to ex parie

comimmications between defense counsel and Mak Pendley’s pror treafing physicians.

Plaintif’s counsel fioes pot object fo the cotmmunicstions. However, plaintiff’s connzel

secks to be preyont when the sommunications {ake place.
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' The Covet finds that Defi apdsints’ request does not comiravens the intent of HIPAA

and hat Mtk Pendley’s pivacy interest can be adequately protected by 8 guelified

protective £ priler entered by this Cotrt.

The Cotst finther finds that Platatiffbas eqnal acoest 1 Wir, Pendley’s tronting

physician and thatitis fiot soreasonable for defensc pounsel 10 enpapd in ex parle

compmunications; provided however, that Mn Pendiey’s prior treating physiciany congest

1o pacdicipating in the ex parie, o comimunications.

Trefimdants’ Motion for & Qua}xﬁgd Proteciive Order is herehy GRANTED, The

Cowtis pitaching aseparale (ualified Protective Order that prrmiis X parie
defsnse oouasel and 34tk Pendley’s teating physiians subject

tothe conditions stated heredin Trefense oonnsdl ore absabately profibitec in sngREing in

any g pri? comtmupications between defnse sovmsel et Mir. Pendley’s prior freating

psycﬁiaiﬁs'i‘s or psyshologists.

cg:gm;mﬁeaﬁoﬁs befween

50 ORDERED fhis 2 day 6f May, 2009,
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