N THE SUPERIOR COURT OF BALDWIN COUNTY
STATE OF GEDRGIA

MARY J, BURKHARDT,
Plainiifi,

| GIVIL AGTION 070V41320D

v,

OCONEE REGIONAL MEDIGAL CENTER, INC,,
Disfendant. ;

ORDER

The above-styled maiter came to be heard on May 28,2009, on Defendant's
Motion 1o Reduire Plaintiff o Provide a Medical Authorization, or'in the aliermnative,
WMotion for a Qualified Protectivae Order, Ocones Reglonal Medical Center orally
adopted sald motion.

This case arse from alleged madical mapractice rasulting in the Injury of Ms.
Burkhardt Defendants request this Cotirt to aulhorize ex parts informal
communications betwesn defense coursel and Ms, Burkhardt's reating ph;rsicia_ns;

Health Insurance Postabllily and Accountabllity Act (har_e’iﬁafter HIPAA™
regulates the methods by which a physlclan may release a patient’s heatth information,
Including oral and recorded medicsl records. Morefand v, Ausfin, 284 Ga 730,870
5.E.2d 88 (2008}, "The intent of HIPAA s fo _eh_sure the integrity and confidentialfty of

e A i

patients’ information and-fo protect against tnauthorized uses or disclosures of the

information.” Northlake Medical Center, LLC v. Queen, 280 Ga. App, 510, 634 S.E2d




486 (2006) citing in re Vioxy Produicts Lishiity Litigation, 280 F.R.D. 478, 477 (ED.
{8.2005). “HIPAA preempts Georgla law with regard fo ax parfe communications
between defanse counsel and plaintff's prior treating physicians...” Id at 733, "Under

Goorgia Jaw, onee & pailent files suit and puis his medica Condztson in issue, his treating

physician can then discloss his rmadical records and defendant's fawyer can informatlly
contact those physiclans and orally commuriicate with them gbout plalptifi's %Edica%
condzdon Jd. at 733

In order foi défenss counsel to Trifotmally interview plaintfs ifeatmg phys icians,
thay must first oblaina v‘aﬁgi authorization, or court ordér, or oﬁ'ie?wise-comp y with fhe
provisions of 45 CFR § 164.512 (6. Id, at 734. “[Pjermitiing dafensa counsel to
ifrterview {the plainlif's) prior treating physiclans, but only after giving plalntiff notice and
enabling her atiorney's to be prasent when the physiclans are interviewed, fles well
within a tria} court’s discrefion.” jd. at 735

Hera, defense counssi -g%_ve Plaintiif notice and opportunity o object to ex parfe
sommunidations be_twée_n'cﬁefens& counsel and Ms. Burkhardt's prior treafing |
phyéialaﬁs‘

Therefore, {he Cowrt finds that Defendant's reguest does not contravens the
Indant of HIPAA and that Ms. Burkhardl's privasy interest can be adequaiely protectad
by a gqualified protestive order snterad by this Court.

‘The Court further finds that Plainfiff has equal access to Ms. Burkhardi's treating
physlcian and that it is not unrsasonable for defense counsel 1o engage in ex parie

pommunications; providad however, that Ms, Burkhardt’s freating physiclans consent to




parficipating in fhe ex pari‘é communications.

Detendant's Motion for a Qualified Protective Qrde% is hereby GRANTED, The
Courtis attaching & separate Qualified Protective Drder that permiis ex parfe
communications }}et.ween counsa! and Me. Burkhardt's treeting physiclans subject {0
the condilions stated therein.

S0 ORDERED this _| ﬁ%’éa}! of June, 2009,

Supezior Ccurt.ef 83
Oarmilges Judidlal Cletilt






