IN THE STATE COURT OF DEKALB COUNTY

STATE OF GEORGIA
EMMA JEAN GENTLES,
Plaintiff,
¢ Civil Action
V. : File No. 09A05962-7

DEKALB MEDICAL CENTER, INC.,

Defendant.

QUALIFIED PROTECTIVE ORDER

IT IS HEREBY ORDERED that counsel for Defendant may conduct
informal interviews with Plaintiff Emma Jean Gentles’ healthcare providers
without counsel for Plaintiff beilng presenf under the following conditions pursuant
to the Health Insurance Portability and Accountability Act:”

(1) Counsel for Defendant DeKalb Medical Center, Inc., shall provide
to each of Plaintiff's healthcare providers they plan fo interview a copy of this
Qualified Protective Order at leasf seven (7) days prior to any interview. The
healthcare providers are not required to consent to such meetings; their
decision to participate is on a voluntary basis. Further, the healthcare
providers may condition such interview on the presence of their own attorney or
Plaintiff's attorney. Counsel for Plaintiff is prohibited from attempting fo prevent

or thwart such interviews.

' See 45 C.F.R. § 164.512(e); 45 C.F.R. § 164.512(e)(1); 45 C.F.R. § 164.512(e)X1)()); 45 C.F.R.
§ 164.512(e)(1)}(v){A); 45 C.F.R. § 164.512(e)(1)}(v}(B); 45 C.F.R. § 164.508,

See glse O.C.G.A. § 9-11-26(c); Morsland v. Austin, 284 Ga. 730, 670 S.E.2d 68 (2008);
Northlake Medical Center, LLC v. Queen, 280 Ga. App. 510, 634 S.E.2d 486 (2006); Gropper v.
STO Corp., 276 Ga. App. 272, 623 S.E.2d 175 (2005); International Harvester Company v.
Cunningham, 245 Ga. App. 736, 538 S.E.2d 82 {2000).




(2) Defendant’'s counsel may conduct informal interviews with Plaintiff's
heaithcare providers for the purpose of ascertaining records, documentation,
information, and opinions related to the con_dition, treatment, diagnosis,
prognosis, and medical causation, based on the healthcare provider's medical
records and personal involvement in the care and treatment of Emma Jean
Gentles, only with respect to her abdomen; scar tissue; hernia development;
hemia repair; infection; and rehabilitation from the period May of 2007 to the
present, unless the condition, treatment, diagnosis, prognosis, or medical
causation is unrelated to Plaintiff's claims in this case.

(3) The disclosed healthcare information may not be used for any non-
litigation purpose and may be disclosed only to counsel and their employees and
agents for litigation purposes in this case. !f the healthcare provider chooses to
disclose the protected health informafion, HIPAA requires that it must take
reasonable steps to ensure that it discloses only the minimum necessary to
accomplish the intended purpose of the disclosure. The disclosed healthcare
information must be returned to the healthcare providers or destroyed (including
all copies made) at the conclusion of this litigation.

(4)  Within ten days of conducting any informal meetings or substantive
telephone calls with any healthcare provider pursuant to this Order, counsel for
Defendant shall inform counsel for Plaintiff in writing of the persons with whom
they spoke and the date of the meeting. Counsel for Defendant is not required to
produce any notes associated with the interviews, which constitute attorney

work-product. However, should any medical provider produce documentation not




previously provided to both parties, copies of this documentation shall also be
produced to counsel for Plaintiff within the aforementioned ten-day period.

(5)  The healthcare providers may not disclose to counsel for Defendant
any privileged information related to sexually transmitted disease, AIDS, HIV,
behavioral or mental health services, psychiatric or psychological conditions or
other matters deemed privi'leged or confidential pursuant to O.C.G.A. §§ 24-9-21,
31-22-9.1 or 43-38-16.

Nothing in this Order shall be deemed to relieve any party or attorney of

the requirements of the Georgia Civil Practice Act.

SO ORDERED this [‘Q‘ day of March, 2010.

JANIS C. GORDON, JUDGE
State Court of DeKalb County
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