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After oral argument, considering the record and all applicable law, this Court in the exercise of its discretion
HEREBY DENIES the instant motion.




DENIED
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" E OF GEORGIA
"TANISHA D, HILL,
Plaintiff,
y. . CIVIL ACTION
SAINT JOSEPH'S HEALTH SYSTEM, INC,,  FILENO. 2010EVO110624

SAINT JOSEPH’S HOSPITAL OF ATLANTA,
INC., and SAINT JOSEPH’S HOSPITAL, INC.
and XYZ, INC,,

2

Defendants.

QUALIFIED PROTECTIVE ORDER

IT IS HEREBY ORDERED that Counsel for Defendants SAINT JOSEPH’S
HEALTH SYSTEM, INC. and SAINT JOSEPH’S HOSPITAL OF ATLANTA, INC.
(“Defendants™) may conduct informal interviews with Charles Hill’s treating healthcare
providers without counsel for Plaintiff being present as set forth herein.

Controlling federal and state law clearly allows defense counsel to conduct ex parie
interviews with a patient’s freating healthcare providers, See Health Insurance Portability and
Accountability Act of 1996, 42 U.S.C.S. § 1320 et seq. (2011); 45 C.F.R. §103 ef seq. (2011); 45

C.F.R. § 164.500 et seq. (2011); O.C.G.A. § 24-9-40 (2011); Moreland v. Austin, 284 Ga. 730

(2008); Orr v. Sievert, 162 Ga. App. 677 (1982); Baker v. Wellstar Health Systems, Inc., 2010

Ga. LEXIS 413 (June 1, 2010); Baker v. Wellstar Health Systems, Inc., 2010 Ga. LEXIS 821

(Nov. 1, 2010).
Pursuant to federal and state law, Counsel for Defendants are hereby authorized to speak

informally with Charles Hill’s treating healthcare providers without counsel for Plaintiff being




present or participating therein. These interviews are at the request of Defendants, not Plaintiff,
and are for the purpose of assisting Defendants’ Counsel in the present litigation.

The individuals who may be interviewed include Mr. Hill’s treating healthcare providers
identified by name or referenced in his medical records and only after Defendants have obtained
those medical records via a request for records pursuant to O.C.G.A. §9-11-34(c) or from
Plaintiff’s Counsel. These individuals may provide records and discuss with Counsel for
Defendants information that is relevant to Mr. Hill’s medical conditions which are at issue in this

proceeding. The medical conditions at issue in this proceeding are as follows: The medical care

and treatment of Charles Hill from October 27, 2008 until October 28. 2008 while he was a

patient at Saint Joseph’s Hospital of Atlanta and Mr, Hill’'s medical conditions existing prior to

his October 27, 2008 admission to Saint Joseph’s Hospital of Atlanta that may be relevant to

causation and/or damages in this litigation (i.e.. full value of life).

The decision to engage in such ex parfe communications lies with the treating healthcare
providers, and they are not compelled by this Order to do so and may choose not to be
interviewed. Their participation in such meetings is voluntary, Defendants’ Counsel is not
required to produce any notes or memorandum associated with these interviews, which constitute
attorney work product.

Defendants’ Counsel is prohibited from using or disclosing the protected health
information for any purpose other than the litigation or proceeding for which such information
was requested. At the conclusion of this litigation, Defendants’ Counsel must either return to the
treating healthcare providers or destroy the protected health information of Charles Hill,

including all copies made thereof.




Plaintiff’s Counsel hereby is prohibited from communicating with Charles Hill’s treating
healthcare providers, orally or in writing, in an effort to prevent or thwart ex parfe
communications with Defendants’ Counsel. Plaintiff’s Counsel shall not act in a manner which
would tend to intimidate the healthcare providers or cause them any fear of repercussions should
they agree to Defendants’ Counsel's request to communicate ex parfe permitted herewith.

A copy of this Order will be given to each healthcare provider.

SO ORDERED this day of , 2011,

THE HONORABLE JAY ROTH
STATE COURT OF FULTON COUNTY




