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Dick Richardson, Ed
Lane, Meade Burns, John
Capers and others, the
mission was to foster col-
legiality and professional-
ism within the defense
bar. The need for collegi-
ality and professionalism
is perhaps stronger today
than it has ever been and
that portion of the mis-
sion of our Association
remains unaltered. The
aspect of our mission is,
though, only a portion of
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THE PRESIDENT’S MESSAGE

BY: George E. Duncan, jr.

Georgia and the Guest

O(D hen the Georgia  Passenger Statute was
Defense Lawyers alive and well. In 1966,
Association was founded the only resources that a
thirty-three years ago by  successful trial lawyer

needed were a trial hand-
book, a jury charge file
and a photocopy machine.

Obviously, the
defense practice of law
has changed and contin-
ues to change, and the de-
fense lawyer needs new
and expanded resources
to practice law success-
fully, sanely and profita-
bly. Moreover, because a
defense trial practice has
changed, an organization

tity. Through my mem-
bership, 1 identify myself
with lawyers throughout
the state who are inde-
pendent defense trial
practitioners. We are not
employed by insurance
companies or controlled
by our clients. At the
same, time we say to each
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self interest in the outcome. Cer-
tainly, defense lawyers strive to win,
to serve their clients interests and to
develop business, but I like to think
that the lawyers with whom I iden-
tify myself do not have their eco-
nomic self interest riding on every
decision that they make.

The second reason why I
believe in membership in the Geor-
gia Defense Lawyers Association is
because of what we do and what we
offer to members. Over three-
quarters of our members are now
online. Members that have e-mail
capabilities can instantaneously
communicate with all other mem-
bers of the Association. Those who
have used the electronic mail capa-
bilities have reported that within
hours after sending a mass e-
mailing, they have received informa-
tion concerning adverse expert wit-
nesses, assistance with briefs or ar-
guments on novel points of law and
recommendations for experts to
help iri unusual cases. Over the next
twelve months, we will be expand-
ing the system. We expect to have
reciprocal arrangements with de-
fense lawyers associations in other
states that will enable us to get
background and prior testimony on
experts as well as other valuable in-
formation. We expect to broaden
the work by the substantive law
committees and have bulletins sent
to the membership on recent legal
developments and other matters of
interest in specialized areas.

We traditionally have had
the best, if not the only CLE in the
state directed exclusively to defense
practitioners. This year, we are
looking to duplicate the success of
last year’s annual meeting in the
new “family friendly” format. We
have made a special arrangements
with the Ritz Carlton Hotel at
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Amelia Island for family rates and
children’s activities and we think
that members should be able to
plan a week at the beach around
our August 3 — 6%, meeting. Our
law journal is of outstanding use-
fulness and quality and it now ap-
pears on the Internet. The Trial
Academy is recognized as one of
the best programs of its kind in the
country, and it provides a unique
training ground for younger law-
yers who in today’s insurance cli-
mate often times are not able to try
small cases or gain experience as
rapidly as they could in years past.

The most significant rea-
son why I believe in the Georgia
Defense Lawyers however, is the
opportunity it provides for profes-
sional service.

I admit that I too often fall
into the trap of viewing profes-
sional service as a chore rather
than an opportunity. I find myself
too often consumed with meeting
deadlines in my cases, satisfying
my billable hour quotas and deal-
ing with the frustrations of audi-
tors and litigation guidelines. 1
perceive myself as too busy to add
one more thing to my plate, and I
feel that if I volunteer to lend a bit
of assistance on one project, the
next thing I know I will be doing
everything myself.

Service in the GDLA is
unique in several respects. First,
there are opportunities for partici-
pation in service at all levels of
time commitment. Few of us will
ever achieve the level of commit-
ment of Dick Richardson, who
throughout his professional career
has considered camaraderie with
his colleagues and fostering the
Association as one of the prime
missions of his life. Neither will
many of us be able to equal the

hard work and vision of Steve Kyle,
our outgoing President, or Salty
Forbes, who has served our Associa-
tion in many capacities and is now Na-
tional Director of the DRI. Neverthe-
less, there is a place for service for
those who have a few hours or even a
few minutes to devote. We have a
place for those who would like to
speak at a seminar or even find speak-
ers for seminars, for those who would
like to monitor recent developments
and keep the membership posted
through the web page, for those who
would like to write a journal article, an
amicus brief or even a blurb or an-
nouncement in the newsletter.

The practice is changing. The
profession and the judicial system are
well served by an independent defense
bar and the independent defense bar
can only be served if we all work to-
gether. The defense trial lawyer who
thinks that sharing his tools and tech-
niques will cause him to lose clients is
Just as shortsighted as the law student
who thinks that sharing his notes will
keep him from making law review.

I encourage all of you to get
“plugged in” and find a place for serv-
ice. Not only will you find the reward
of contribution for its own sake, but
you will find that the more you par-
ticipate with other independent de-
fense lawyers, the stronger your own
practice and even your own client base
will be.

I look forward to working
with you during the upcoming year.
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MINUTES OF THE GDLA BUSINESS MEETING IN
CONJUNCTION WITH ANNUAL MEETING

The business meeting of the
Georgia Defense Lawyers Associaiton
was called to order by President Kyle at
8:30 am. Mr. Kyle recognized Jack
McEwan, Director of the Southeast
Region for the DRL Mr. EcEwan
urged the membership to vote for
GDLA’s own Morton Forbes for DRI
Director for the Southeastern region.
Mr. McEwan advised the members of
the DRTs recently passed resolution
regarding litigation guidelines and
third party audits.

Mr. Forbes presented the re-
port of the nomination committee rec-
ommending a slate of officers and di-
rectors for the upcoming year as fol-
lows:

President: George Duncan
Executive Vice President: Greg
Melton
Secretary/Treasurer:
McClel.and

Vice Presidents: Hank Scrudder,
Rich Rominger, Drew Hill, and Jerry
Bucharian

Director for the Northern Dis-
trict for a term expiring 2002:
Wamer: Fox

Director for the Middle District
for a term expiring 2002: Luanne
Clarke

Director for the Southem Dis-
trict for a term expiring 2002:
John Foster

Director, State at Large: Jim Pur-
cel and George Lilly

Walter

There being no nominations
from the floor, a motion was made and
seconded to elect the proposed slate of
officers and directors. The motion
unanimously carried.

Mr. Kyle delivered the Presi-
dent’s message reminding the member-
ship that all continuing legal education
requirements can be satisfied by mem-
bers attending the assodiation sponsored
Winter CLE Seminar and the annual
meeting. He advised of the continued
success of the association sponsored trial
academy which graduates from 30 to 50
lawyers each year. He advised that our
associations WEB page format had been
selected for presentation at the DRI an-
nual meeting in October 1999, He ac-
knowledged that the excellent turnout at
the annual meeting reinforced the prem-
ise that the membership was approving
of the switch from Spring to Summer
and to a more family oriented meeting.
President Kyle asked the membership to
consider the idea of a “committee” of
member law firms, each of whom would
volunteer to write one amicus curiae
brief per year on behalf of the organiza-
tion.

Mr. Kyle recognized attending
past President, McClendon, Chambless,
Chambers, Welch, Grant, Forbes,
Marchetti and Whitworth. President
Kyle spoke on behalf of the Board in
honoring Willis J. “Dick” Richardson as
a founding member of our organization
and our only meeting and membership
chaiman. President Kyle recognized
special guest Ms. Lib Richardson. Ms.
Richardson addressed the membership,

thanking everyone for the support ex-
tended during Mr. Richardson’s illness.

Mr. Duncan presented a GDLA
silver chalice and plaque honoring Mr.
Kyle for his leadership as president of the
association. Mr. Forbes presented Mr.
Kyle with a DRI plaque acknowledging
his work as president of our association.

PONTE VEDRA, FLORIDA JUNE 19, 1999

The business meeting was
adjourned at 9:30 am.




MINUTES OF THE GDLA BOARD MEETING IN
CONJUNCTION WITH ANNUAL MEETING

PONTE VEDRA, FLORIDA JUNE 19, 1999

A meeting of the newly
constituted Board of Directors
was convened at the close of the
annua! meeting. The meeting
was convened at 12:45 p.m. and
adjourned at 1:30 p.m. The
meeting was conducted by outgo-
ing President, Kyle. Others in
attendance were President-Elect
Duncan; Executive Vice Presi-
dent-Elect Melton; Secretuy-
Treaswm-.Elect McClelland; Vice
President Buchanan; Vice Presi-
dents-Elect Scrudder and
Rominger, Past Presidents
Forbes, Welch and Whitworth;
Directors Clarke, Foster, Ed-
wards, Griggs, Wasden and
Smith and Directors-Elect Pur-
cell arid Fox. The minutes of the
1999 Spring Board of Directors
Meeting were approved. Mr. Kyle
agreed to serve in the capacity of
meeting chairman. Mr. Kyle ap-
pointed Mr. Forbes to serve as
membership chairman, Mr. Kyle
asked past presidents Cham-
bless, Welch, Hanks and
Marchetti to same on the mem-
bership committee.

Discussion was held re-
gardirg the American Bar Asso-
ciation's proposed “Multi-
Discipline Partnership (M.D.P.)"

Mr. Scrudder and Mr.
Rominger reported for the Long
Range Planning Committee and
the Ethics and Professionalism
Committee regarding the ongo-
ing discussions of captive coun-
sel, litigation guidelines and third
party audits.

Mr. Melton delivered the
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financial report. A discussion en-
sued regarding the site for the
2000 annual meeting.

There being no other busi-
ness, the meeting was adjourned.

Georgia House of Repre-

for more than 20 years.

- for the University of Geor-
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Association loses
President in Perpetuity

WILLIS J. "DICK'
RICHARDSON our Presi-
dent in Perpetuity passed
away on Sunday, October
10, 1999 after a long ill-
ness.

Dick practiced law
in Savannah for 45 years.
During his professional life,
he was elected to the

sentatives in 1963 and
served for 6 years and was
chairman of the Rules
Committee during the ad-
ministration of Governor
Carl Sanders. Dick was
Chairman of the Chatham
County Board of Elections

Dick graduated
from Savannah High
School and played football

gia Bulldogs. He was a
member of the 1941 Na-

and played in the Rose
Bowl in 1941. He gradu-
ated from Georgia with a
Bachelors Degree and a
Law Degree.

He served during
World War 11 as a naviga-
tor on a B17. Dick will be
sorely missed by our asso-
ciation and each of its re-
spective members.
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A variety of new legislation
is become effective on July 1st. This
is a brief heads-up.

The General Assembly has
raised the jurisdictional ceiling for
cases in Magistrate’s Court to
$15,000.00.

The General Assembly has
also amended the seatbelt statute to
close the loop-holes relating to
pick-u» trucks and relating to cau-
sation of injury.  They have
amencied the statute so that it no
longer applies to passenger vehi-
cles, bt rather to “motor vehicles.”
Passenger vehicles were defined in
such a way as to exclude pick-up
trucks. The issue of causation was
always in cases where the failure to
use an available operative seatbelt
had been raised by the defendant
on the issue of causation or reduc-
tion of damages. The statute has
also been amended to prohibit the
introduction of failure to wear a
seat safety belt on that ground as
well.

The General Assembly has
also seen fit to do away with the
doctrine of vanishing venue. The
statute at O.C.G.A. §9-10-31 has
been amended and there is a special
definition in the new statute, to pro-
vide that once the trial commences
if the resident defendants are dis-
charged from liability, then the trial
will be transferred only if all the
parties consent. [If, however, the
resident defendants are discharged
from liability before commence-
ment of the trial, the non-resident

RE: New Legislation

BY: Campbell Bowman

defendant will have the right to a

transfer. The statute provides that .

if venue on transfer is appropriate
in more than one place, it will be
plaintiffs choice as to where it
goes.

In some interesting notes
about legislation that did not pass,
there was at least one proposal
before the General Assembly to
raise the minimum limits of insur-
ance coverage to $25,000.00 per
person per accident and
$50,000.00 per accident. That
was tabled before it actually went
to the floor for a vote in the house.
Tom Bordeaux proposed that the
General Assembly adopt provi-
sions which are similar to Rule 4
of the Federal Rules of Civil Proce-
dure requiring that certain speci-
fied individual or entities would
have a duty to minimize or avoid
the cost of service of legal process
on notice of the pendency of a le-
gal action. The proposed language
of the statute reflected that it
closely tracked the language of
Rule 4. However, the General As-
sembly saw fit to throw this one
back.

Finally, there was a pro-
posal from at least one General
Assembly member to do away
with hospital liens altogether. The
statute obviously did not pass but
all of these proposals are likely to
be raised again during the next
session of the legislature.

AR
YOU ARE INVITED '

If you are not already a
member of Georgia Defense Law-
yers Association we invite you to
apply for membership. If inter-
ested, please contact Morton G.
Forbes at the following;

MORTON G. FORBES
Forbes & Bowman
P.O. Box 13929
Savannah, Georgia 31416-0929
(912) 352-1190

FAX: (912) 352-1190

E-MAIL:
salty@forbesandbowman.com
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“Reprinted by Permis-
sion of the American Bar Asso-
ciation” from GP Link, Volume
13, Number 2, Fall 1998/Winter
1999.

There is no magic secret
to ensuring you get paid for the
work you do. Rather, there is a
methodology you can and
should follow. If you do, you
will grzatly improve your cash
flow, and dramatically decrease
the percentage of bad receiv-
ables.

What holds most people
back from collecting their bills
are a number of emotional is-
sues. Sometimes these are com-
bined with poor client manage-
ment. Let’s start by acknowl-
edging that an attorney’s busy
schedule leaves little room for
dealing with administrative is-
sues, of which collection of re-
ceivables is a big one. Often you
find everything and anything
calling out to be done in order to
avoid dealing with the work
which should be done. Calling
for money is one of those un-
pleasant tasks which falls by the
wayside at the slightest excuse.
You arz not comfortable making
those calls. And if you're honest,
you're probably a little annoyed
that you should even have to
make those calls. After all, you
dropped everything to accom-
modate the client's needs, and
produced the desired results.
Why should you have to call?
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“GETTING PAID”

By: Ellen Freedman

In addition, you know it's
near impossible to call for addi-
tional work and try to collect on
past due invoices at the same
time. In today's competitive mar-
ket, you'd rather get additional
work, and keep the faith that the
older bills will eventually be paid.
And some of them definitely will

where you know the "inside" story
of your client's financial condi-
tion, and feel it would be inappro-
priate to ask for payment when
you know the client is in a precari-
ous position. You feel the client
expects you to be understanding
and get in the back of the creditor
line.

be ... eventually, after you've had
to dip into your line of credit to
pay operating expenses. And then
there are the many instances

Continued on next page

Mark your Calendars!

1999

November 5-6 Fall Board Meeting, Cashiers, NC

December 2-4 GDLA Trial Academy, Callaway
Gardens, Kay Deming will again
chair this informative seminar.
Plan now to make it available to
your litigation associates

2000
Winter CLE Meeting, Marriott
Perimeter Center, Atlanta
Georgia, Topics and participants
to be announced

January 21

August 3-6 Annual Meeting, Amelia Island,
Florida. The expected program
will focus on scientific (and
not—so-scientific) evidence, and
also will have segments of the
program tailored to individual
practice needs. Plan now to
attend!!!

October 4-8 DRI Annual Meeting Westin Hotel at
Palmetto, New Orleans, LA
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Putting aside the emo-
tional issues, there can also be
instarices where clients are
"surprised" in an unpleasant way
when the bill arrives. This is a
sure sign that the engagement
agreement was not clear, and
that communication between you
and the client could be improved.
And without knowing it, you
could be delivering a message to
your clients that you really do
not care if you get paid on time,
or maybe even at all.

Here are the steps You
should take to keen the cash
flowing:

1) Write a strong engagement let-
ter which clearly spells out rates,
costs, billing cycles, and expected
payment terms, and allows the
firm to disengage for non-
payment, as well as apply an in-
terest charge on past due bal-
ances and allows reimbursement
of collection costs. Use this letter
for every new client, and every
matter for a client which is billed
under a different arrangement
from other matters, and do not
proceed until the letter is re-
turned signed. Pennsylvania
rules require that the engage-
ment letter be sent, but many at-
torneys overlook getting the
signed copy back for the file.
Learn a lesson on how to do this
from your CPA. Likely he or she
will not provide you with your
final financial statement until
you have returned the signed en-
gagerment letter. I can assure you
he or she gets that signed state-
ment back every time.

e ottt AR o

GDLA NEWSLETTER

2) Take the time to find out what
your client's billing cycle is, and
try to time your bill to arrive be-
fore the cut off of a billing cycle,
so that it does not wait around
for another month's cycle.

3) Try to get your bills out by the
tenth of the month if you do
them all in one batch. Receiving
the bill early in the month com-
municates to your client that
your bills are important to you.

4) If there is something on the
bill that surprises your client,
you have not communicated
adequately during the month.
Keep the client informed of un-
usual or unexpected expenses or
time spent. Whenever possible,
give the client a say in whether
or how aspects are handled that
relate directly to costs or fees.
Consider having the client pay
directly for large costs.

5) Designate someone to call the
client's bookkeeper whenever an
invoice remains unpaid longer
than 30 days (unless your agree-
ment with the client stipulates
payment in a longer cycle). This
is a customer-service driven call,
and can be handled by a book-
keeper, receptionist, or secre-
tary, whoever has the best
"people” skills. The person who
makes the call needs to ascer-
tain:

a. was the bill received?

b. if so, has it been processed
for payment?

c. if not, is
there a problem which needs to
be addressed?

d. if it has been processed,

R ——
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when will a check go out?

6) If the bill has not been re-
ceived, a copy should be imme-
diately faxed or sent by over-
night courier. A follow- up call
should be made in 24 hours to
the same person as the day be-
fore to ask the same questions
posed the prior day. This prompt
action will communicate the
firm's desire to collect on the
outstanding bill. It will transfer
a sense of urgency. It will also
eliminate any possible "stalling”
tactics in the future. In addition,
follow up calls should be made
every one to two weeks until
such time as payment is made,
or a payment arrangement is
made. The trite statement that
"the squeaky wheel gets the oil"
was probably invented when re-
ferring to successful collection
strategies. Simply put, those
who call most get paid first, and
are paid more quickly in the fu-
ture.

7) If there is a problem with the
bill you must make contact with
the client without delay to ascer-
tain what the problem is, and
resolve it. As an example, at one
firm a client had a bill in excess
of $30,000 which was over a
year old. The client had not been
contacted. Upon making contact
a year later the client said that
he had a question about the bill
and had left numerous messages
to that effect, but the attorney
did not return those calls. (But
to the attorney's credit he appar-
ently had responded to the same

Continued on the next page
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client's request for additional
work in the interim.) The manag-
ing partner met with the client
and discovered that the client's
question concerned approxi-
mately $ 1,000 worth of time and
costs. The managing partner told
the client that if he were willing
to cut a check on the spot, the
questionable items would be
writter: off. The client was as re-
lieved as the managing partner to
get the debt resolved. The client
indicated that he felt so uncom-
fortable knowing the invoice was
outstanding for so long that he
could no longer contact the attor-
ney for additional work. Past due
bills can therefore evoke emo-
tional reaction for both the client
and the attorney.

8) If the invoice is approved but
payment cannot be made due to
financial constraints, it is time to
work out a payment plan. It
should not be acceptable for you
to finance your clients. You need
to be paid, as do your employees,
and your bills.. You need to com-
municate this clearly and directly
to the client. No matter what
your client’s financial situation,
you are entitled to be paid for the
work you do. You may ultimately
not collect 100%, but you should
be at the top of the line of credi-
tors and get your fair share every
step of the way. The only way to
ensure that is to make sure the
client knows that you expect to
be paid for your work. Keep in
mind that there comes a point in
time, as the debt grows, when the
"power" shifts to the client. For
example, one firm found out the
hard way when a client which ac-

[OISPORI———

counted for about 17% of its an-
nual revenues experienced a
downturn. At first the past due
balances were ignored, due to the
fact that the client had previously
been such a good paying client.
By the time the firm’ contacted
the client to inquire about the
past due bills, the client owed a
lot (over six figures) of money to
the firm. The client agreed to a
payment schedule, after being ad-
vised that the firm would not con-
tinue working if the schedule was
not adhered to. The client made
most of the scheduled payments,
but also gave a lot of additional
work to the firm, promising that
payment would come from the
revenues the additional work pro-
duced for the client. In a short
time the client had actually dou-
bled the debt. When the firm in-
formed the client it was "putting
the pens down" the client threat-
ened not to pay at all. At this
point the client's debt was such a
significant portion of the firm's
total receivables, it could not af-
ford to alienate the client. Did the
firm get paid? Ultimately it
wound up writing off an even
greater debt than if the firm had
put the pens down and walked
away.

9) Probably obvious from the pre-
vious point is that you must be
ready to walk away from a client
who cannot or will not pay. Cer-
tainly there are loyalty issues. You
do not want to abandon a client
who is experiencing a temporary
setback and will eventually
bounce back. But that doesn't
mean you can or should be their
banker, either. You also need to

determine the client's capacity
to catch up on your past due
bills when they recover from
the set-back. Equally impor-
tant, can your firm afford to
invest $2 for every $1 you col-
lect?

10) What about the quality of
your clients? Do you ascertain
whether they have the capacity
to pay for your work before you
proceed? What we're talking
about is the type of credit check
our corporate counterparts
perform. As you've probably
discovered, an ability to pay a
retainer to the firm is no indi-
cation of ability to take on con-

siderable legal fees for litiga-

tion or transactional work. The
best way to determine this is to
have a frank discussion with
the client before commencing
work, and perhaps review their
financial statement.

11) Lastly, there will come a
time when you will have to
consider whether you should
sue the client for unpaid fees.
This is a difficult decision-
making process. Your profes-
sional liability insurance car-
rier will advise, emphatically,

no way! They believe that the

exposure to a counter suit for
malpractice is just not worth

the receivable. Take a look at

your deductible and the client’s

debt, as well as your prior

claim history, before even tak-

ing a look at the file to see if

there might be any "merit" in a
counter suit. If the debt is

Continued on next page
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lower than your deductible, or if
your firm has already reported
several claims in the past 5-7
years, you are best advised to
walk away from the debt and cli-
ent. This is not easy when your
emotions are running high re-
garding the result you achieved
for the client and your indigna-
tion at being stiffed. But reason
must prevail. In summary, to
ensure you get paid, you must
work for quality clients who
have the capacity to pay for the
work you are being engaged to
perform, and who know the
terms of payment. You must
have someone promptly follow
up on every past due bill, and to
keep following up frequently un-
til payment is received. You
must intervene immediately if
there are questions raised about
the bill. If a payment schedule is
atranged it should be carefully
monitored by the person desig-
natecl to make calls. Keep an eye
on the client's balance to make
sure that they at least keep
"even" if you continue to work,
mearniing that their payments
equal or exceed current time
spent. And finally, do not wait
until it is too late to put pens
down and walk away.

Ellen Freedman is the Low
Practice Management Coordi-
nator for the Pennsylvania Bar
Association. In that capacity
she c¢ssists PBA's members with
management issues and deci-
sions on the business side of
their practice, including areas
like technology, human re-
sources, risk management, set-

B —————
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ting up a practice and so forth.
Members are encouraged to
Contact Ellen through the 800
'Hot Line' at PBA headquarters,

(800-932-0311 x2228) or
through email
(lowpractice@pabar.org).

Ellen has managed inside law
firms for twenty years. Most of
that time has been spent in a
mid-size (thirty + attorney)
firm environment. Ellen has
achieved the designation of Cer-
tified Legal Manager through
the Association of Legal Admin-
istrators. She holds a Certifica-
tion in Computer Programming
from MAXWELL Institute, and
a B.A. from Temple University,
where she also did graduate
studies in Criminology.

Ellen has been a frequent
author and speaker on law firm
management issues on a na-
tional, regional and local level.

UPDATE ON TRIAL
ACADEMY

The faculty will include:
Jerry Buchannan (Columbus),
James L. Elliott (Valdosta),
Rusty Gunn (Macon), Greg
Hodges (Savannah), Mary Katz
(Macon), Greg Melton (Dalton),
Wade Monk (Rome) Al Parnell,
Gorden Smith, Steve Goldner,
and myself from Atlanta.
George Duncan will also make
an appearance, and Michael Sul-
livan will conduct the ethics por-
tion although he will not be fac-
ulty. The trial Acadamy will be
held at Callaway Gardens De-

cember 2nd through 4th — Con-
tact Terri Eaton at (404) 885-
3731 for regestration forms.

GED — Paper

Within the past several
months, the GDLA Technology
Committee, headed by Jerry Bu-
chanan, has instituted a system
that allows GDLA members to
quickly and easily send e-mail
messages to the entire member-
ship. The Association plans to
use the e-mail system to notify
membership of significant re-
cent case law developments,
pending legislation, and associa-
tion activities. Of perhaps more
significance, members may di-
rectly contact all other members
of the Association to ask for in-
formation on expert witnesses
and assistance with difficult
cases or legal issues.

The reports from those
who have used this e-mail sys-
tem are overwhelmingly posi-
tive.

Here are a few:

Robert Darroch, the first
member to use the system, was
looking for help on a unique
question of law. He writes:

“I recently used the GDLA mail-
ing list and believe that it is the
most valuable and most underu-
tilized resource available to
GDLA members. I had an issue
for which there were no appel

Continue on next page
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late court decisions. I was looking
for some trial court order to back
up my position. Within hours I
heard from over a dozen GDLA
members who provide me with
copies of other trial court orders
in my favor (including one from
the judge handling my case!), a
similar brief that one GDLA mem-
ber had file (and offered to let me
plagiarize!), and a couple of new
and helpful ideas that had not
crossecd my mind. In my experi-
ence, the GTLA has done a won-
derful job of sharing information
and making each member’s job
easier. Now we have the opportu-
nity to do the same thing. I'm in
favor of most things that make
practicing law simpler, easier and
more profitable and I believe this
mailing list will do exactly that. I
hope everyone will give it a try.”

Mary Katz used the system
to search for help in locating a
doctor for an IME.

She writes:

“I’'m surprised there have-
n’t been more queries like mine.
The response was much better
than I had expected, and FAST. 1
estimate that I have received
about ten replies — very helpful —
and most came within an hour or
two.”

Paul Mueller asked the
membership for assistance in for-
mulating an argument that the
law allowing plaintiffs to assert
claims for mental pain and suffer-
ing, but at the same time claim
that prior psychiatric records are
privileged and not the subject of
discovery was unconstitutional.
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Paul writes:

“I got several notes from
people who agreed with my ap-
proach, but who had no author-
ity. Lynn Roberson was kind
enough to send me an order from
several years ago almost on point.
The judge ruled that the privilege
could not be penetrated by the
defendant, but that the plaintiff
could not have his cake and eat it
took. Because the plaintiff refused
to unlock the privilege the judge
dismissed the claim on constitu-
tional grounds.”

George Duncan was look-
ing for an expert witness in a
product’s liability case.

I was looking for help in
what I felt to be a rather arcane
marine product’s liability case.
Within a day, I had received
nearly a dozen helpful responses.
I found that Drew Hill was na-
tional counsel for a company in
the same business as my client’s.
He directed me to a well-qualified
expert in Detroit who had han-
dled reconstruction of several vir-
tually-identical cases. Paul Pain-
ter directed me to an attorney in
Phoenix who had handled several
cases almost identical to mine
and I received several other excel-
lent leads. Needless to say, the
client was duly impressed. My
query did generate a few crank
responses, but then again, it is al-
ways good to hear from Mike
Goldman too.
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Focus on the Amicus
Committee

The Amicus Curiae Com-
mittee is charged with the mis-
sion of authoring briefs to be
submitted by the Association as
friend of the court on issues of
areas of particular concern to
the defense bar. Although by
definition, the Association sub-
mits Amicus Briefs in support of
positions of defendants, it is the

- hope of the Committee and the

Association that the topics cho-
sen for Amicus Briefs relate to
broad issues of the fair admini-
stration of justice in civil litiga-
tion and not merely to the self-
interest of insurance companies
or other defense clients. Topics
in which the Association has
submitted Amicus Briefs in re-
cent months have included
whether the statute of limita-
tions in a professional negli-
gence case is tolled by continued
representation of the client
(Frame v. Hunter McClean Ex-
ley & Dunn, P.C.), whether the
court is empowered to exclude
testimony of expert witnesses
when timely notice of changed
testimony has not been pro- ;
vided to the opponent (Hunter |
v. Nissan Motor Company), and
whether unambiguous exclu-
stons in insurance policies that
do not violate public policy
should be enforced in negligent
hiring as well as direct liability-
claims. (Jefferson Insurance

Continue on next page
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Cornpany of New York v. Charles

Adrian Dunn).

Attorneys who write Ami-
cus Curiae Briefs on behalf of the
GDLA have reported that they
get a great deal of personal satis-
faction, particularly when the
court cures egregious legal rul-
ings such as in the Dunn and
Hunter McClean cases. Too of-
ten, however, the Association
does not publicly recognize the
hard work and great contribu-
tions of its members who write
Amicus Curiae Briefs. Special
thanks is due to Wray Eckl,
Melanie Eyre, nd Kenneth
Hindman, of Drew"
ham for their work on both the
Dunn and Hunter McLean ‘cases.
W. Donald Morgan, Jr., took the
leac. on the Hunter McClean
Brief and Allen Willingham of
Love & Willingham has recently
submitted a brief in the case of
Security Life Insurance Company
of Ceorgia v. Clark, which is cur-
rently pending on motion for re-
consideration in the Court of Ap-
peals.

You are invited to request
the Georgia Defense Lawyers As-
sociation to submit Amicus Cu-
riae Briefs in cases in which you
are involved or in cases of which
you are aware that have issues of
significant interest to the defense
bar. The guidelines for request-
ing a case are included at the end
of this article. Requests for Ami-
cus Briefs should be submitted
through the Co-Chair of the Ami-
cus Curiae Committee, James E.
Singer, Bovis, Kyle & Burch,
Suit2 330, 53 Perimeter Center
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East, Atlanta, Georgia 30346-
2298 or through the Executive
Committee of the Association.

In addition to the guide-
lines contained below, the Asso-
ciation requests that as an accom-
modation to the lawyers who will
be helping prepare the Amicus
Curiae Briefs, that you submit
your request for assistance as
early in the appellate proceedings
as possible. Although it is a policy
of the Association to submit Ami-
cus Briefs only at the highest
court when an issue is likely to be
resolved, the Association and the

lawyers volun ng. . kg

%%%as ueh
vanced notlce as possible to be
able to assist, and assist effec-
tively, in the appellate proceed-
ings.

Volunteer service,
which helps to promote the effi-
cient and impartial administra-
tion of justice, is one of the high-
est callings which a lawyer can
have. The Georgia Defense Law-
yers Association offers this op-
portunity for service and you are
invited and requested to volun-
teer to write an Amicus Curiae
Brief or even a portion of a brief
within your area of interest and
expertise.

Although the Asso-
ciation actively solicits individuals
to volunteer for this work, we are
beginning a program to solicit law
firms to be “Patrons of the Asso-
ciation” and follow the lead of
Drew, Eckl & Farnham, Love &
Willingham, Freed & Berman and
Rothchild & Morgan in commit-
ting to write one Amicus Curiae
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Brief over the next three years. If
you are able to make this special
commitment not merely to the
Association, but to the profession
generally to assist in the writing
of an Amicus Curiae Brief, please
contact Association President,
George E. Duncan.




	1999 October 01
	1999 October 02
	1999 October 03
	1999 October 04
	1999 October 05
	1999 October 06
	1999 October 07
	1999 October 08
	1999 October 09
	1999 October 10
	1999 October 11
	1999 October 12
	1999 October 13
	1999 October 14
	1999 October 15

